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REMARKS 



Claims 1-22, 27-37 and 47-52 remain in the application and new Cairns 62 to 80 have 

been added. 
election 

Calms 23 to 26, 38 to 46 and 53 to 61 have been cancelled as being 

elected Cairns. The cancellations are made without prejudice to ttng a d^onal 

application in due course for these non-elected claims. 

Aiinwahle Claims 

« ^ . ,. mta ft trt 1 1 and 7 to 22 would be allowable if rewritten to 
The Examiner indicated that claims 6 to 1 1 ana I to ^ wouiu u 

include the subject matter of their base claims and any intervening claims. 



The 



Examiner's consideration in this regard is appreciated. 



P,lflim Reieo * 1 ™^ - 35 tiSC 1 1 2 

cum 1 has been amended to clarify me meaning of "active area" and the calculation of 
the percentage that the active area occupies on the total membrane surface area. 

The ctaim amendments clarify that the active area on the membrane is that area open 
fiSffi ,i) on the outer facing side to the fluid to be analyzed and (li) on the inner facng 
side for contact with collector fluid flow in the channel. 

Obviously, the membrane will have a total membrane surface area that can be 
measured on one of its inner facing or its outer facing planar surfaces. The achve area 
represents that portion of membrane material through which anatyte may pass from the 
fluid being analysed to the colteetor fluid. Thus, claim 1 has been clarified to rectte that 
the active area be at least 20% of the total membrane surface area. 
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,„ view of the foregoing. . is noted ma. the Examine* action with - W *• 
waning o, -acflve area" may have been Correct Favorabie recon.dera.on . 
respectfully requested in view of the claim amendments. 

ri ffl j |Ti Reiac ynt - yt I ISC 103 

Cairns 1 4 5 12 to 16 and 27 to 37 were releCed under 35 USC 103(a) as being 
unpatentebte over Gardiner e, a,., whfch * US Paten, no. 3,830,06. ^"a^ 
used as me basis for 36 USC 103(a) rejections for further cla,ms of the apphcabon 
wherein claims 2 and 3 were reiected as beteg unpatentable over Gardiner In «ew <* 
Lucero (US Paten, no. 3,926,561), claims 47 and 48 were rejected as being 
unpatentebte over Gardiner In view of Long e. al. (US Paten, no. 3,830,108) claims , 4» 
and 50 were rejected as being unpatenteble over Gardiner in view of Lor* * + and m 
further view o, Tayter e. a.. (US Paten, app.fca.ion no. 2002/0184956) and da m 51 «« 
rejected as being unpatenteble over Gardiner in view of Long e. al. and ,n further vrew 
of Kahl (US Patent no. 5,487,312). 

The Examiner's rejecflons all refy on me reference of Gardiner as teaching me 
invention. Applicant does no. agree that Gardiner teaches or even suggests me 
invention. 

First, Gardiner teaches a tubular membrane and does no. teaoh or suggest a shee,- 
,orm membrane. A sheet-fom. membrane is known to include side and end penmeter 
edges. Claim 1 has bean amended to specifically recite mis known feature of a sheet- 
form membrane. 

second, recalling .ha. an active area is ma. area on me membrane which is open bom 
(i) on the membrane's outer facing surface to .he fluid to be analyzed and (.,) on the 
membrane's inner facing surfaca for contact w,m collector fluid flow in me channel 
Gardiner does no, teach or sugges. an actrve area ma, Is a, teas, 20% o, me tote, 
membrane surface area. The aCive area of Gardiner Is me area of me membrane over 
me helical groove, while me total surface area of Gamine* membrane extends from a 
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pos , B on adiaeen, ring 4 to a pos«on accent Hog 5. Mr, «» * 
MM, probe la much .ess than .he 20% of total surface area requ,red by « • 

Third, Gardiner does no. teach or sogges, me limited » Include . 8 
M a. leas. 5 <imes 9 rea.er .han «s depu, While t. Exam,ner no.es ma, .he ated 
re ,e,ence Includes some optiona. language wffh respec, fo a discuss on on s g^ove 
con.lgura.lon. such language Is so vague ma, I. canno, be considered to teach UM 
percol me presen. .motion, which limHatjon W aignioan^y dtfteren, than anymmg 
*ught in Gamine, Further, the limitation clearly represents an inventive advance ov* 
me prior art and is no, merely 'an op<imum va.ue o, a resul, ef.ec.ive vanabfe , as 
suggested by the Examiner. 

The secondary references, Lucero, Long, Taylor and Kahl, add nothing to Gardiner that 
would render claim 1 obvious. 

S.nce. Calm ^ is claarly dlstlngwshed over tha cited prior art, «he Examiner ia requested 
to withdraw .he reiecions under 35 OSC 103(a) baaad on Gardiner and me seconds* 
references. 

Also, in view o, the clear patentability o, claim ,. applicant has not deemed i, necessaiy 
to address specifically the venous a-oumeras against me dependent claims. It .s noted 
however, that applfcan, does no, agree wnh vanous of the reiedons made by me 
examiner with respect to the dependent claims. 

niaim Rejectio ns - Claim 52 

The rejection of claim 52 was not clearly defined. Applicant is not clear of the basis for 
the rejection and the prior art to be considered therein. 

The Applicants are confident that the foregoing remarks will overcome all rejections in 
the application. However, If the Examiner wishes to continue with his rejection of cla.m 
52 Applicants request that the Examiner clarify the basis for the reject.on. 
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N jftw Claims 

New claims are added that are fully supported by the application, as filed. 

Claim 64 has been added as an Independent cUn focusing on " 
claim 17. It Is noted .hat claim 17 was Indicated by the Examiner as being allowable. 



Claim 70 has been 



added to describe another aspect of the present invention. 




The Examiner requested a follow up information disclosure statement writ, afocus on 
prior art references re*«ng to -using measured concentration of a component^ 
nterest; and adjusting a collector fluid flow rate to bring measured 
selected concentration range." An information disclosure statement follows by courier 



listing a few additional references. 



Applicants have addressed all reiectlons raised by the Examiner. Favorable 
deration is respectful* reguested. I, toe Examiner considers that the. , are any 
outstanding issues, please do not hesitate to contact applicant's agent by telephone. 



Respej 




s 



osea^Vn a^Caidwell. Reg. No. 37,077 



BENNETT JONES LLP 
4500 Bankers Hail East 
855 - 2 nd Street SW 
Calgary, Alberta 

CANADA T2P 4K7 
(403) 298-3661 



Date: far 
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